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Abstract:

We will study the issue of customs reconciliation under Executive Decree 21-80 and
review the laws, decrees and decisions that sought to regulate it. The primary objective behind
them was to determine the extent to which reconciliation in customs matters can be
considered effective in settling customs disputes without infringing on the rights of the public
treasury.The desire of the Algerian legislator to collect funds for the benefit of the public
treasury hastened the birth of reconciliation as an inevitable result through its text in Law 98-

10 in Article 265 of the Customs Code, and then a succession of decrees, decisions, and
regulatory and legal controls followed in order to preserve the privacy of this procedure and to
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simplify the legal procedures regulating it. However, reconciliation, as a result of the opening
of the Algerian market and its transition from a planned market to a free market, is no longer
just an administrative means of resolving customs disputes. Rather, it has become an
important requirement due to its effects on all levels, especially the economic and social
levels to a large extent. Perhaps the economic expansion has changed the policy pursued by
the state in enacting laws, which made it issue an order under number 05-06 dated 08/23/2005
regarding combating smuggling.Under this law, smuggling crimes are exempted from
customs reconciliation. Despite this, the Algerian legislator did not forget the most important
aspect for which it authorized reconciliation: the optimal collection of fines and taxes for the
benefit of the public treasury. The legislator proceeded to implement several amendments by

decree, the most recent of which was Executive Decree No. 21-80.
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Abstract:

Customs crimes are manifested in all material acts that violate customs legislation.
These acts are predominantly technical in nature and directly impact the state's economic,
financial, and cultural sectors due to their connection with trade exchanges and the entry and
exit of goods and commodities across borders and within the customs territory.

Therefore, customs crimes are distinguished by a special character different from other
general law offenses, in terms of criminalization policy, penal prosecution, and methods of
proof. A customs crime, in terms of its elements, is primarily based on the material element
(actusreus) in addition to the legal element (legality principle), without the need for the moral
element (mensrea), which constitutes an exception to other crimes.

As for the burden of proof, it falls primarily on the accused, which also represents a
departure from general rules. Customs crimes have numerous means of proof, the most
important of which are the official reports (proces-verbaux) that document the full range of
acts violating customs law. These reports take precedence over all other means of proof due to
their importance and their evidentiary weight, which is sometimes absolute.

Therefore, the importance of this study emerges by addressing these reports and their
role in proving customs crimes and the reflection of this on the judge and the accused during



the course of customs litigation before the judiciary. This is done by examining their
probative force as stipulated by the law and the rulings of the Supreme Court. This leads us to
pose the following problem: To what extent do official reports related to customs crimes hold
evidentiary value, and what is the judiciary's position on them?

To answer this problem, we have decided to divide the research paper into two
sections. In the first section, we address the types of reports that prove customs crimes,
whether they are drafted by the Customs Administration or by judicial police officers or
agents of other administrations. We will also clarify the conditions for the validity of these
reports and discuss their probative force before the judiciary.

As for the second section of the study, we will address the effect of these reports on
the judge and the accused and their impact on some accepted principles in the context of a fair
trial, such as the principle of the judge's personal conviction and the presumption of
innocence. In doing so, we will rely on the jurisprudence of the Supreme Court, ultimately
assessing the extent to which the legislator has achieved an acceptable balance between
protecting the state's economic interests and not infringing upon the rights and freedoms of
the accused.

Keywords: Customs reports, means of proof, evidentiary weight of reports, burden of
proof.
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Abstract:

The investigation of customs crimes is one of the most important topics at present and
one of the original tasks entrusted by the Algerian legislator to the Customs Administration,
especially the particular nature of the procedures in the field of investigating these crimes of



various kinds, due to the considerable powers that customs agents enjoy, which they often
have over their counterparts in the Gendarmerie and the Police at the stage of investigation
and gathering the necessary evidence regarding them, as well as at the stage of proof, which
shows its particularity through the various legal methods that prove the investigations.

Keywords: Keywords: investigation, proof, reports, procedural privacy, customs
inspection.
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Absract:

Customs crime is considered one of the most serious economic crimes due to the direct
damage it causes to the national economy by undermining public revenues and encouraging
smuggling and commercial fraud, therefore, the Algerian legislator has attached great
importance to combating these crimes by establishing special procedures for customs
investigation, which are characterized by specific features that distinguish them from ordinary
criminal investigations, this specificity is reflected in restricting the competence to legally
qualified customs officers, granting them wide powers such as interrogating individuals,
monitoring documents, conducting searches and inspections, and conferring special
evidentiary force on the reports they prepare. All of this reflects the legislator’s will to ensure
the effectiveness of combating customs crimes and safeguarding the national economy.
Keywords: Customs investigation — Customs crime — Inspection — Customs reports —
Specificity of procedures.
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Summary:

The Customs Law is the general framework through which the Customs
Administration operates, which works for the state to protect the national economy due to the
great importance of this law, especially in the field of customs control. Countries and
governments, including Algeria, have increasingly focused on this law, leading to the
legislator's concern to adapt it to the developments in the world of economics today, which
have resulted from a fundamental change in political, economic, and social concepts,
especially as we live in an era of technology, free economy, and globalization. Customs
control has several functions, including that the duties and customs fees collected by the state
are considered one of the important sources that the state relies on. Tax evasion from paying
customs duties is a drain on the state’s resources, or smuggling national products across
borders without subjecting them to the required customs procedures, which necessitates
addressing such harmful actions to the national economy
Keywords: investigation, customs record, procedures, smuggling...
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Abstract:

Contrary to what is stated in the general procedural criminal law, research and
investigation of the customs crimes is characterized by special procedures. The Investigation
phase is considered as the first and the most important stage in the course of controlling the
customs crime .This is evident from the expansion of the Algerian legislator of persons
charged with the inspection of these crimes« and giving them effective authorities for the
purpose of reducing this kind of crimes .The Algerian customs law also includes spcial
procedures for conducting the necessary customs investigations notably the procedures of
seizure and detection in addition to the procedures established under the general rules «which
gives the procedures of inspection and investigation of the customs crimes the nature of
duplication as it s distributed between the customs law and the general. Procedural criminal

law
Keywords: customs« detection« investigation« constatation « customs crime.
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Given the significant threat posed by customs crimes to the national economy, the
Algerian legislature has developed an arsenal of legal texts to combat them. Through these
texts, the legislature has attempted to combat these crimes using various means, both deterrent
and preventive. In addition to the set of penalties prescribed for perpetrators of these crimes,
the Algerian legislature has opened the door to resolving customs disputes amicably, namely
customs reconciliation. This latter approach aims to ensure the collection of funds for the
benefit of the public treasury. It is an agreement between the customs administration and the
perpetrator of the crime, whereby sums of money are paid within the limits of the financial
fine in exchange for the expiration of legal proceedings. The customs administration has
broad authority to accept or reject a reconciliation request. This is discretionary power,
limited by the principle of legality as a traditional limit, and judicial oversight as a close
oversight of the administration's actions. Keywords: Customs administration, customs
reconciliation, discretionary power, customs crimes, reconciliation request.
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Customs reconciliation constitutes one of the specific causes for the extinction of public
prosecution in financial and economic customs offenses. The legislator has limited the scope
of reconciliation to certain customs infractions, explicitly excluding serious crimes such as
smuggling, illicit recovery, and illegal exportation. Judicial practice has also confirmed the
exclusion of compound and related offenses, thereby restricting reconciliation to customs-
specific violations without extending to general criminal law offenses associated with them.

Article 265 of the Customs Code authorizes the customs administration to conclude
settlements with individuals subject to prosecution, while delegating the designation of
competent officials to regulatory texts. The procedure is bound by strict formal requirements,
starting with a written request from the offender within specified time limits and culminating
in the administration’s approval.

As for its legal effects, reconciliation has a relative effect: it extinguishes public
prosecution and affirms responsibility for the involved parties, without producing any benefit
or harm to third parties.
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Summary

The moral element of an accomplice in smuggling crimes consists of criminal intent,
meaning the knowledge and will directed toward participating in the commission of the



offense. The accomplice is criminally liable only if he is aware of all the essential elements of
the main crime — that his act contributes to illegal smuggling — and if his will is directed
toward achieving that result.

The moral element is established when the accomplice possesses the intention to aid,
incite, or agree to the smuggling, knowing that the act is unlawful and contrary to the law.
However, if he is unaware of the nature of the activity or believes it to be legal, the criminal
intent is absent, and consequently, he cannot be held criminally liable as an accomplice.
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Abstract

Customs crimes and smuggling are among the most dangerous phenomena threatening
the national economy and international security, due to their impact on financial stability,
market integrity, and the financing of various organized criminal activities. With the
development of international trade relations, it has become imperative for international law to
intervene to combat these types of crimes, which are considered cross-border crimes.

This paper examines the international legal framework governing the fight against
customs crimes and smuggling, examining various relevant international agreements and the
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role of international organizations such as the World Customs Organization in combating
such crimes that threaten the economic stability of various countries. It also analyzes
mechanisms for international cooperation and information exchange, highlighting the
challenges facing the implementation of these mechanisms in light of globalization and the

lack of effective coordination between countries.
Keywords: Customs crimes, smuggling, international agreements, international
mechanisms.
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Abstract:

Customs crimes are complex economic crimes targeting the state's financial system.
This has prompted legislators to provide special tools of proof, most notably customs reports,
which often have enhanced probative force. The importance of this study stems from the need
to reconcile the effectiveness of this evidence in combating customs crimes with the criminal
judge's discretion in assessing it, in line with the principle of judicial conviction and the rights
of defense.

The study adopts a comparative analytical approach, analyzing the national legal
framework related to proving customs crimes, with limited comparisons to some Maghreb and
French legislation. The aim is to highlight the differences in regulating the probative force of
reports and the extent of judicial intervention in assessing them.

Among the study's findings is that customs reports cannot be considered conclusive evidence
in all cases. Rather, they remain subject to the discretion of the judge, who can accept or
reject them based on their compliance with formal and substantive requirements.

The study recommends the need to re-establish the legal value of customs records
through explicit texts that clarify the scope of their authority and the limits of the judge's
authority over them, thus achieving a balance between protecting the public financial order
and safeguarding the rights of litigants.

Keywords: Customs crimes, criminal evidence, official records, criminal judge, discretionary
power, probative force, fair trial.
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Abstract:

Customs crime is no longer confined to the borders of a single country, but has an
international reach. This is due to its connection to several factors, including organized
criminal groups, the use of technology, and the diversity of customs fraud methods across
various customs ports. Therefore, international cooperation has become an absolute necessity
through joining organizations andThe conclusion of international agreements aimed at
unifying criminal policy and providing assistance from one country to another in the field of
intelligence and operations, etc., which has even been reflected in domestic laws with regard
to re-adapting texts in order to embody a more effective strategy in the field of combating
customs crime.

Keywords:Customs crime-international cooperation- word customs organization-Nairobi
agreement.
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Abstract:

Contrary to what is stated in the general procedural criminal law, research and
investigation of the customs crimes is characterized by special procedures. The Investigation
phase is considered as the first and the most important stage in the course of controlling the
customs crime .This is evident from the expansion of the Algerian legislator of persons
charged with the inspection of these crimes« and giving them effective authorities for the
purpose of reducing this kind of crimes .The Algerian customs law also includes spcial



procedures for conducting the necessary customs investigations notably the procedures of
seizure and detection in addition to the procedures established under the general rules «which
gives the procedures of inspection and investigation of the customs crimes the nature of
duplication as it s distributed between the customs law and the general. Procedural criminal
law

Keywords: customs« detection« investigation« constatation « customs crime.
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Abstract:

Customs’ crimes with the aid of customs minutes prove the enforceability and the
probative force offered by the legislator. It depends on conditions and legal frameworks
organized by customs law and make it one of the burdens that characterize customs’ evidence
To alleviate the enforceability given to the customs minutes, the legislator has given the
accused means to face up to this enforceability through permitting the petition for annulment
in case legal procedures and the manner specified by the customs law were not followed and
respected, to challenge its credibility without specifying annulment or forgery procedures.
Thus, one should refer back to the general rules of evidence

Keywords: Evidence means <customs minutes<customs crimes.
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Abstract:

Violations of customs legislation are the primary basis for the emergence of customs
disputes, of which smuggling is one of the most serious manifestations. Given the seriousness

of these violations to the national economy and the state treasury, the Algerian legislature
sought to enact a comprehensive legal system aimed at combating them and limiting their



effects. This was achieved through the issuance of Order No. 17-04, which includes the
Customs Law, and Order No. 05-06, which deals with combating smuggling.

These texts entrusted customs administration agents with the task of combating customs
crimes, granting them broad powers in the areas of oversight, inspection, and prosecution.
Customs crimes were also classified according to their severity into felonies, misdemeanors,
and violations, based on the severity criteria and the resulting penalty. This legal framework
reflects the state's commitment to effectively combating crimes that undermine economic
sovereignty.

However, this legal system raises the issue of dual prosecution, as a single act may be
subject to two simultaneous prosecutions: administrative by the Customs Administration and
criminal before the ordinary courts. This raises controversy over the extent to which this
duality is consistent with the principle of non bis in idem (neither double jeopardy) and its
connection to fair trial guarantees and the rights of defense.

This study aims to analyze the legal framework regulating this duality by examining
relevant legislative texts and reviewing judicial precedents and jurisprudential positions in
Algeria. It also examines the extent to which this system is compatible with constitutional
principles and international standards. Finally, it proposes a legal approach aimed at
rationalizing prosecution and ensuring that individual rights are not infringed upon, without
compromising the effectiveness of legal deterrence in the area of customs crimes.

Keywords: Customs crimes, smuggling, customs law, criminal prosecution, dual prosecution.
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Abstract ;

Customs offences possess a distinctive nature due to the specific means used for their detection
and verification. These offences are often associated with acts of smuggling goods or prohibited
materials across customs boundaries or territories, making the evidence in such cases directly connected
to the material act of smuggling itself — a matter that significantly differs from ordinary criminal
offences. From this standpoint, the legislator granted customs reports a special evidentiary value, based
on the presumption that customs officers possess technical expertise in this area. However, this special
evidentiary authority sometimes conflicts with the fundamental principle of judicial conviction, which
requires the judge to base his ruling on full conviction derived from freely assessed evidence.

This study illustrates the legislator’s attempt to reconcile the Algerian state’s interest
in protecting the national economy and combating smuggling with the judge’s freedom in
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evaluating evidence and ensuring the guarantees of a fair trial and the rights of the accused.

The research relies on a descriptive and analytical methodology to clarify how customs
reports are assessed within Algerian criminal procedure, the extent of their evidentiary
power, and the judicial and constitutional controls that may limit this authority.

Keywords: customs reports — evidentiary force — judicial conviction — guarantees of a fair trial.
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Abstract:

This study explores the issue of international judicial cooperation in combating
customs crimes and smuggling, which threaten Algeria’s economic and legal sovereignty. It
argues that bureaucratic judicial procedures hinder the effectiveness of cooperation
mechanisms such as mutual legal assistance, extradition, and information exchange,
especially in the face of fast-paced, transnational organized crime. The study analyzes
Algeria’s legal framework, particularly Law 05-06 and Customs Law 79-07, and compares its
judicial cooperation tools with international practices. It highlights challenges such as legal
system disparities, lack of digital infrastructure, and slow procedural coordination. Using
analytical, comparative, and prospective approaches, the study draws on theories of global
governance, criminal networks, and institutional effectiveness. It aims to propose practical
solutions to overcome procedural obstacles and strengthen Algeria’s legal sovereignty,
including digital modernization, bilateral agreements, and judicial capacity building. This
research contributes to understanding the intersection of international law, national
sovereignty, and procedural efficiency, offering new perspectives for cross-border justice
development in Algeria.

Keywords :Smuggling, Judicial Cooperation, Customs Crimes, Judicial Bureaucracy, Legal
Sovereignty
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~The Exceptional Legal Status of the Customs Administration in Customs
Disputes — The Problem of Valuing Goods Involved in Customs Fraud and
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Abstract:

This paper examines the dual legal status of the Algerian Customs Administration in
customs disputes, acting both as a prosecuting authority and as a civil party to protect the state
treasury. It highlights the problematic nature of assessing goods subject to customs fraud and
smuggling, which directly impacts public revenues and fair trade. The study analyzes the legal
and practical challenges of determining the true value of goods amid diverse fraud methods. It
also addresses the role of legislative reforms, judicial support, and practical mechanisms such
as risk management, post-clearance audit, and international cooperation in enhancing customs
efficiency.

Key Word :Customs Administration, Customs Disputes, Customs Fraud, Smuggling,
Customs Valuation
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Abstract:

he presumption of innocence is one of the fundamental guarantees of a fair trial.
However, it is subject to exceptions in certain specific offenses, such as customs-related
crimes, due to the difficulty of proving such cases under general evidentiary rules.
Consequently, legislators sometimes resort to legal presumptions that shift the burden of
proof onto the accused, which constitutes a limitation of the presumption of innocence.
Nevertheless, legal systems establish procedural safeguards during the stages of
investigation, prosecution, and trial to uphold the right of defense, in line with
international standards. This approach is often justified by the need to protect the
interests of the state, particularly in cases of an economic nature.
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Abstract

Customs reconciliation is one of the most important amicable mechanisms adopted to
settle customs disputes without resorting to the judiciary. Its main objective is to enable the
Customs Administration to collect duties and taxes in a quick and efficient manner, thereby
contributing to the support of the public treasury and reducing the burden on the judicial
system. This mechanism has witnessed significant development in Algerian legislation,
starting from the colonial period, through the stage of administrative organization, and
reaching the modern formulation of customs reconciliation, which has undergone several
legal amendments and regulatory decrees.

Despite the positive results achieved by reconciliation, especially in the context of
revitalizing the national economy and accelerating customs collection, certain legal provisions
have limited its effectiveness. Among them is Ordinance No. 05-06 on combating smuggling,
which excluded some cases from the possibility of reconciliation, negatively affecting the
yield of customs fines. Through the study of this mechanism, it becomes clear that developing
customs reconciliation requires expanding its scope of application, simplifying its procedures,
and ensuring a real balance between the Customs Administration and the offender, while
strengthening judicial oversight without compromising the rights of defense.
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Keywords: Customs, fines, disputes, public treasury, national economy, amicable
settlement.

Loslgad 9 A il (Sl slbiadll plol (1 LY
wWile oS
T e L 3ol
— 939 5 — Grena 39190 dasl>
Goinll 2k

krimghania8@gmail.com

suaslll

Lo bl e V) leslll 3 dhmdy OF @ lall oSy ¥ 3] Gilaall allaidl 3 Al 818, wld¥ (Sin
Dlas dols dusal LY @udSs o Sramll Jlall G - Lo sl pls)) dminy daiad 293l8 AsT (o Al a0
$3baidl Jlmes oty 435S e Huad «(515¥s il cnmalladl o pazmy 6! (Spezdl Gg3lal Agsll Aagdal)
9zl pe diladly aludl 4S,> Adlyag (Glooll sLiatd¥l Aylazey Blaty (olue

iS55 Syl @ilyzlly lallell aad @ cJlas¥ly Sloglall L dsiss dadye gl Sl Sslasll aag
Byl maly (o — Huady ) Lailusdl pe asd of S LY o S § ol b Apaglanll G,lall, Laas
liac 8yaall cMleall ) Yoy «Auad N culimailly g AT pdl pe el Uy 269 ASIY) oy lmtll c)alall
Sy gml g @301 LY 3 Jteny dus ds 22 9o Alaall Abladly gadl (e (2,8 axtudl aBlyll
Sbo @ Aol LD (10T - g d (e A8 pazelly 233liazd¥ @iyl (3 Apasedl ldY Liluy al asl
plisl ag (49 3lisy Lole Aol pa Luglas dalagy ! glimd! Spamll sliadll plol Sl s duze
Ol oy « Wslall LSl Slilassg 31,851 Bodzmy oludl (95 daytasy dlidoeiy danz! Aally Lugilall Laylgall
wossaidl sl Gkt 18 Bodaie (lsd IS (e Aed )l UYL BIASY] g Ao Slghas Uas (81l 58l
JAl aex § pobiais¥l Slay izl Bl wpumny 3lan lee SNICA] by Sl ¥ (Sl JLell @
& Adlaally Aeyudl clpniio oy 3d9tlls didliian Gload Lalisl calgll dpgsilally auadll plally (03,0
31 Az oo DLW G 2ue il Tusag g Lol Ggim ol Glesds Az (o Sl cardly Sall Ax15

Lulsall 2 by solmll Sroxdl slaall alel 5eils oy 08,1 Sl aiety o &l I 4ules
ool Byas> Llamg S el L2 2llad cn 03laall lasat dol ol @ Soes a1 Aaally dusgilall



